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To Attorneys in the Public Sector,

RE: A NOTE ON THE NEED TO MENTOR ATTORNEYS SERVING IN THE PUBLIC LEGAL SECTOR FOR THEIR BETTER FUTURE IN THE LEGAL FIELD AND FOR THE COUNTRIES’ SOCIO-ECONOMIC DEVELOPMENT
1.0
Introduction
Public Attorneys of different ranks in the Public Service will agree with me that it is great honour, privilege, unique and noble trust given to us to serve our nation in a more wide-ranged multisectoral legal practice compared to our brothers and sisters practicing as private advocates whose scope of legal practice is determined by instructions received from clients. Thus, our wide-range practice allows us to also work with the private sector in various aspects. That means, we have to adjust our intrinsic legal values in terms of capacity and ethics to manifest the ability of public legal offices to offer the best legal services. You know well or have been told how I raised through the ranks from State Attorney Grade III to the Head of the Bar.
 It is the cumulative trainings and skills I have continued to gain that is placing me to attempt and participate in investigations, prosecutions, litigations, legislative processes, adjudications, mediations, negotiations and to design and manage reforms in legal and judicial sectors across the Common Law and Civil Law legal systems.
2.0
A continuous capacity building as a must

It is a common knowledge that all legal systems reflect socio-economic formation of the jurisdictions they serve at the given moment. The World is not static. Each century has offered its best and this will continue to happen. It is for this reason that you cannot manage to serve and win the expectation of the Public Service and the Nation unless you have capacity to ably discharge the mandate vested in your legal office. 
Incidentally, through the various posts I have so far served, I have continuously engaged myself into capacity building programs. I have been advocating for both advanced and in-house trainings to Attorneys and other Law actors. The training programs implemented by the Judiciary and Tanganyika Law Society (TLS) on the other hand justify why Law graduates need to acquire more legal education and skills. Regrettably, there is still little attention attached by Judicial Officers, Advocates and other Law actors to daily and, or weekly in-house trainings compared to the formerly programs implemented by say-the Police and Prison Colleges, the Institute of Judicial Administration (IJA) Lushoto and TLS compulsory points to gain per annum-based training programs. 
My general assessment gives me one general observation, that, our Public Attorneys, Judicial Officers and Private Advocates have not ever been easy to be self-propelled to embrace in-house training programs. They have in most cases needed someone or some rules to push them. I saw it happening like that whilst mentoring law interns and State Attorneys from 1990s to 2014. I experienced a similar weakness with Judicial Officers whilst serving as a Judge of the High Court and later on as Judge Kiongozi from 2014 to 2018 and 2018 to 2021 respectively. They feel shy to ask and or share the knowledge and skills they possess. However, despite the shortfalls I experienced, the testimony I can share with everyone is that, those who responded to the capacity building initiatives we introduced as of now have been deservedly rewarded. As today we have a substantial number of Attorneys and Judicial Officers who are holding and serving senior posts in this country. You know them better and there is no reason to mention their names.
2.1
In-House Trainings Guidelines Issued Earlier
For example, on 22nd November, 2010 and 14th February, 2011, I had to issue Note of Supervisions of State Attorneys at the National Prosecutions Service Headquarters and in regional offices regarding putting in place a mechanism that would allow Senior Attorneys to supervise junior Attorneys, I quote: -

“a mechanism that provides an opportunity to State Attorneys to learn from their senior counterparts and have direct supervision in their work from Law Officers at the headquarters. It further stated that Senior State Attorneys are expected to assist and provide guidance and materials to other attorneys when need arises. It was on the basis of that note that State Attorneys at the National Prosecutions Service Headquarters were allocated to law officers available for supervision.” [Emphasis supplied]
Likewise, on 7th November, 2019 I issued a similar directive to Judges in-Charge of the High Court as follows:

“Kwa kupitia taarifa ya ziara, kaguzi na zile zilizopokelewa Makao Makuu imebainika kwamba ipo changamoto kubwa ya mahakimu wetu wapya wanapoajiriwa na wale wanaohamishwa kutoka mahakama za chini kwenda mahakama za juu pamoja na wale wanaopewa nyadhifa mpya ,hii ikiwa ni pamoja na Watendaji wa Mahakama, ya kukosa  mafunzo elekezi kutoka kwa maafisa wafawidhi au maafisa wengine waandamizi waliopo kwenye himaya zenu kuwawezesha kujifunza namna ya kutekeleza majukumu yao kwa haraka na kwa ufanisi. Hii ni hatari kubwa!

Kwa hali hiyo, mtakubaliana nami kwamba si kitu kizuri kwenye maeneo yetu ya kazi kukosekana miongozo na majadiliano ya kubadilishana uzoefu ambayo ki-msingi hayapaswi kukosekana kwenye tasnia ya sheria kwa lengo la kuwapatia uelewa (knowledge), maarifa na stadi mbalimbali maafisa wa mahakama walengwa ili kuwawezesha kutekeleza majukumu yao kwa ufanisi.

Hivyo basi, kama nilivyoelekeza kwenye Waraka wangu Namba 2 wa 2019 kuhusu wajibu wa Waheshimiwa Majaji Wafawidhi kuwasaidia na kuwajengea uwezo Waheshimiwa Mahakimu wenye Mamlaka ya Nyongeza kwa kila mmoja wao kupewa Jaji wa kumjenga ki-kazi, nawaomba muweke utaratibu utakaomwezesha afisa wa Mahakama tajwa hapo juu kujengewa uwezo wa kutekeleza majukumu yake kwa ufanisi. Hatua hii haiathiri ratiba ya mafunzo mengine yatakayopangwa na kutolewa na Mamlaka zinazohusika kwa kufuata Sera ya Mafunzo ya Mahakama na Mpango wa Mafunzo wa Mahakama. Aidha, natoa maelekezo haya nikitambua kuwa kupitia upimaji wa maendeleo ya watumishi mnaofanya kupitia OPRAS na JOPRAS mnapata fursa ya kubaini changamoto hii ambayo sasa lazima tuitafutie ufumbuzi kwa pamoja.” 

3.0
Young Attorneys as a Potential Manpower to be Trained 

Failure by young Attorneys to build their capacities today is good as to creating a nuclear bomb which, if not timely deactivated, will destroy our fast-growing economy no matter the level it will have attained. I am not ready to be a witness of that. As I have stated earlier and now reiterating, the need to get engaged in professional capacity building in the Office of the Attorney General (OAG) and her associate offices is a must and continuous. Therefore, I direct that you should be self-propelled for the initiatives set up by the Office and I urge you to be creative and come up with your own initiatives and share with us. 

You all know that early this year the Director of Public Prosecutions (DPP) has through GN.55/2022, 56/2022 and 97/2022 Gazetted us as public prosecutors. As the rule provide that – “every cause has effect and every effect has a cause” there are deliverables we expect from the DPP’s decisions. Prosecutorial powers vested in you are not handkerchiefs that you put in your pockets and decide whether to use them or not. As I have been Gazetted along with you in GN 55/2022, I cannot relegate my responsibility. I will ensure that the DPP must reap enough deliverables from his decision. So, we must embark into serious capacity building and exhibit our abilities. This is crucial since capacity building is not an overnight business.
Despite capacity building being not an overnight business to discharge, you have to know that it remains the only way of making you renowned professional practitioners in our Office. And I still consider, it is one of the most precious gifts, we as leaders can give to you and other personnel serving in public legal offices. We only encourage you to be ready before you are assigned to handle cases in various courts of law.
I am calling upon the Senior Attorneys in this field to instill in you and other young Attorneys the requisite skills, techniques and ethics so that you can strengthen your capacity to discharge your mandates. I make this call because I am pretty sure that - professionalism, experience and competence do not come by accident. They entail someone going through a critical path before he is finally distinguished with a bush lawyer and lay members in the field of law. This truth is what, I believe, moved His Lordship, Hon. Mwalusanya, J.  (as he then was), to give unfeigned argument justifying his decision that denied a non-lawyer person to represent another layman in legal proceedings before him. His Lordship held
:

“I denied audience to the 'recognized agent' to appear before me.  No doubt these public writers provide useful 'secretarial services' to clients and for that I have no quarrel.  They should be confined to desk work.  They should leave alone the legal profession, as it is a science for which they have not been trained.  Lord Denning stressed in his book, The Road to Justice (1955) p.24: that the law is a science which requires long study and experience before a man attains proficiency in it; and the ordinary citizen cannot properly put his arguments before the judge except with the assistance of a trained lawyer.' (Emphasis supplied.)

The Judge went on and quoted Boswell, in Life of Johnson Vol. 5 pp. 28-29; and Sconavala on 'Advocacy', 2nd Ed. at p. 921 where it is stated that:   

'As it rarely happens that a man is fit to plead his own cause, lawyers are a class of the community, who by study and experience, have acquired the art and power of arranging evidence and of applying to the points at issue that the law has to settle. A lawyer is to do for his client all his client might fairly do for himself, if he could. If by superiority of attention, of knowledge, of skill and a better method of communication, he has advantage to which he is entitled.'(Emphasis supplied.)   
The decision by His Lordship above is true because, even I and my colleagues could not appear before the Court of Appeal before acquiring sufficient experience. I could not attempt a trial of a murder or an election case before getting into court and in-house intensive   initiations by Senior State Attorneys. After toiling and responding to capacity building programs, we turned heroes. We had some judges who lodged special requests to get us assigned to prosecute and litigate cases they presided over. That created job satisfaction I cannot forget forever. 

Likewise, when we embarked into prosecution-led investigation in late 2000s I had to attend some specialized trainings before properly leading the NPS and my fellow prosecutors to participate in, and or coordinate criminal investigations of serious cases. Unforgettable deliverables of such initiatives are still on record today through the decisions made by the High Court and Court of Appeal of Tanzania in External Payment Arrears Accounts (EPA) cases and in murder cases that involved people with albinism.
 
In view of the foregoing, it is evident that if young Attorneys are to become better and renowned practitioners must commit themselves to attending capacity building programs and where they don’t, their leaders must take administrative stringent measures and compel them to be compliant. Just how a loving parent can forcefully administer medicines to his beloved child to cure sickness, that is how the OAG should implement the capacity building programs without compromise for the betterment of the Institution and the nation we serve. In bold terms, I amplify- experience, competence and professionalism are not sold in shopping malls like other articles but they are instead, systematically acquired through trainings and practice. They need dedication of a kind and actually, no one can influence someone to uphold dedication which is not inherently owned by him.

Despite the challenges we may experience from some Attorneys, the OAG will continue to carry the mentorship responsibility so that those cherishing to it should continue to excel faster in the career. I would therefore appreciate to seeing mentors exhibiting highest degree of love, resilience, patience and transparence during mentorship sessions. Likewise, they should report and, or initiate timely disciplinary measures against those confirmed to have intruded this noble field and sabotaging the mentorship initiatives.
 

4.0
Conclusion 

In conclusion therefore, it is my unfeigned view that anything the OAG endeavours to do today as a leading public legal office in the country, focus at enhancing her capacity to deliver amidst the challenges posed by new Socio-Economic World Order such as: optimal use of ICT, huge and complex investment models, dispute resolution mechanisms and modern legislative schemes to mention but a few. To do so, we must thus keep reviewing our past models and performance, evaluating the present progress with a view to creating better means to manage our future business processes.  In this way, we can nature a robust public legal office served by experienced, competent, hardworking and professional personnel and create leadership of the future that I believe, can ably sustain the successes gained through the critical path taken best Attorneys serving their prosperous country. 

From the Attorney General desk at Dodoma this 28th March, 2022
Judge Eliezer Mbuki Feleshi (PhD)
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